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PREPARED BY THE AFFORDABLE HOUSING PROGRAM: 
              
      Superior Court of New Jersey 

Law Division, Civil Part 
 
 

In the Matter of       Docket No. MRS-L-270-25 
the Township of Morris       
                                                               Program Decision Recommendation - 
                           Housing Element and Fair Share Plan  
              
 

THIS MATTER, having come before the Affordable Housing Dispute 

Resolution Program (Program), pursuant to the Complaint for Declaratory Judgment 

filed in this matter on January 30, 2025 (DJ Complaint) by the Petitioner, the 

Township of Morris (“Township” or “Morris”), pursuant to the New Jersey Fair 

Housing Act, N.J.S.A. 52:27D-301, et. seq. (FHA), and in accordance with 

Administrative Directive #14-24 and its Addenda, seeking a certification of 

compliance with the FHA; 

AND IT APPEARS that on May 2, 2025, the Hon. Janine M. Allen, J.S.C. 

entered an Order as follows: 

(a) Establishing the Municipality’s Fourth Round “present need” at 

9; 

(b) Establishing the Municipality’s Fourth Round “prospective need” 

at 375 ; 
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(c) Directing the Municipality to prepare and adopt a Housing Element 

and Fair Share Plan on or before June 30, 2025; and 

(d) Granting the Municipality immunity from exclusionary zoning 

litigation; and 

AND IT APPEARS that the Municipality timely adopted and filed the 

Municipality’s Proposed Fourth Round Housing Element and Fair Share Plan 

(HEFSP); 

AND IT APPEARS that challenges to the Municipality’s Fourth Round 

HEFSP were timely filed by interested parties:  

 Russo Acquisitions, LLC and SL Acquisitions, LLC; 

 Danbro Properties (dismissed); and 

 Fair Share Housing Center; 

AND the Program having appointed Special Adjudicator Kendra Lelie, PP, 

AICP; 

AND the Program Member having conducted conferences on  

October 21, 2025, October 31, 2025, December 4, 2025, and December 12, 2025, at 

which time Russo Acquisitions, LLC and SL Acquisitions, LLC, Fair Share Housing 

Center and the Township reached a settlement. The Danbro Properties challenge was 

dismissed.  The settlement terms include, but are not limited to the following: 

(a) The Municipality’s Present Need (Rehabilitation) Obligation is 9;  
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(b) The Municipality’s Prospective Need Obligation (2025-2035) is 375 ;  

(c) The Municipality’s First and Second Rounds Prospective Need Obligation 

is 293;  

(d) The Municipality’s Third Round Prospective Need Obligation (1999-

2025) is 767 which was adjusted to a Realistic Development Potential 

(RDP) of 450; 

(e) The Municipality shall satisfy its Prior Round and Fourth Round 

Obligations as follows: 

Prior Round Obligation 
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Third Round Obligation 

RDP: 450 

 

Unmet Need: 
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Fourth Round Obligation 

PROJECT TYPE UNITS BONUSES TENURES STATUS TOTAL 

4 Old Turnpike/ 
Community Hope 

Special 
needs/Supportive 

5 5 Rental 
 

Proposed  

60 Columbia  Family 84 42 18 Sales/  
66 Rental 
 

Proposed  

100 Southgate  Family 21 10 Sales Proposed  

300 Madison Ave Family 24 12 Sales Proposed  

227 Sussex Ave Family 35  Sales Proposed  

291 James Street Family 3  Sales Proposed  

Extension of 
Controls 

Sales 134  Sales Completed  

TOTAL  306 69   375 

 

AND the Township and interested parties FSHC, Russo Acquisitions, LLC 

and SL Acquisitions, LLC, having executed written mediation agreements 

memorializing these settlement terms and filed them with the court (attached hereto 

as Exhibits A and B respectively);  

AND the Municipality having represented it intends to adopt an Amended 

HEFSP in accordance with the terms of the settlements; 
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And the Program Member having considered the recommendation of the 

Special Adjudicator and the submissions and argument of the parties;  

AND the Program Member having determined that the terms of the settlement 

are fair, reasonable and adequately protect the interests of low and moderate-income 

residents of the Municipality;  

AND the Program Member having determined that the terms of the settlement 

are constitutionally compliant and provide a fair and reasonable opportunity for the 

Municipality to meet its obligations under the FHA and Mount Laurel doctrine; 

AND for all those reasons, as well as those set forth in the Statement of 

Reasons (attached hereto as Exhibit C), the Program Member hereby recommends 

an ORDER directing that: 

(a) The settlement terms as set forth above are approved; and 

(b) The challenge of Danbro is dismissed; 

(c) In accordance with N.J.S.A. §52:27D-304.1(f)(2)(c), on or before March 

15, 2026, the Municipality shall adopt and file its Amended HEFSP that 

contains the terms of the settlement as well as the implementing ordinances 

and resolutions proposed within the Amended HEFSP; and  

(d) Thereafter, the court shall schedule a HEFSP Confirmation Hearing (or if 

deemed necessary by the court a Fairness and/or Compliance Hearing to 
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consider approval of the Municipality’s Amended HEFSP and the issuance 

of a Certification of Compliance and Repose); and 

(e) Grant the Municipality continued immunity from exclusionary zoning 

litigation for the duration of the compliance process conditioned upon the 

Municipality’s compliance with its order and good faith implementation 

of the Amended HEFSP and good faith participation in the compliance 

process.  

 

Respectfully Submitted by the Program:  

By: 

/s/     Hon. Stephan C. Hansbury 
Hon. Stephan C. Hansbury, J.S.C. (Ret.) 

 
Dated: February 5, 2026 
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PREPARED BY THE AFFORDABLE HOUSING PROGRAM: 
              
      Superior Court of New Jersey 

Law Division, Civil Part 
 
 

In the Matter of the Township of Docket No. MRS-L-270-25 
 Morris 
        
                           
              
 

 
Statement of Reasons 

 

The FHA declared that the State’s “preference for the resolution of existing 

and future disputes involving exclusionary zoning is the mediation and review 

process set forth in this act and not litigation, and that it is the intention of this act to 

provide various alternatives to the use of the builder's remedy as a method of 

achieving fair share housing.” N.J.S.A. §52:27D-303.   To that end, the FHA directed 

the Program to facilitate settlement between a municipality and any interested parties 

that filed a challenge to the municipality’s HEFSP and give the municipality until 

December 31, 2025, to commit to revise its HEFSP or provide an explanation for 

why it will not make all or some of the requested changes.   N.J.S.A. §52:27D-

304.1(f)(2)(b).   Upon resolution of a challenge, the Program shall issue a 

compliance certification conditioned upon the municipality’s “commitment, as 

necessary, to revise its fair share plan and housing element in accordance with the 
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resolution of the challenge.”  Ibid. The Program may also terminate immunity if it 

finds that the municipality is not in constitutional compliance at any point in the 

process. Ibid.   

Despite the Legislature’s preference for settlement, it is still incumbent upon 

the Program to determine whether the Municipality’s proposed amended HEFSP 

enables the Municipality to satisfy its fair share obligation and is compliant with the 

FHA and the Mount Laurel doctrine. See N.J.S.A. §52:27D-304.1(f)(2)(b). The 

Program is mindful of the fact that the Municipality is permitted to use a variety of 

means and techniques to provide for its fair share of affordable housing as set forth 

in N.J.S.A. §52:27D-311 and that courts should employ flexibility in assessing a 

Municipality’s HEFSP for compliance with the FHA and Mount Laurel doctrine. In 

re Adoption of N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 29-33 (2015). 

Having reviewed all the written submissions of the parties, the 

recommendation of the Special Adjudicator, having presided over the settlement 

conferences and hearing argument, this Program Member is satisfied that the 

Municipality’s proposed Amended HEFSP provides a realistic opportunity for the 

construction of its fair share of low and moderate income housing and thus is 

compliant with the FHA and in accordance with S. Burlington Cnty. NAACP v. 

Mount Laurel, 92 N.J. 158, 220-22 (1983).  This Program Member is also satisfied 

that the terms of the settlement between the Municipality and interested parties Fair 
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Share Housing  Center, Russo Acquisitions, LLC and SL Acquisitions, LLC, are 

fair, reasonable and adequately protect the interests of low and moderate-income 

residents of the Municipality. Matter of Twp. Of Bordentown, 471 N.J. Super. 196, 

218 (App. Div. 2022)(see mediation and settlement agreements attached as Exhibits 

A and B to the Program Decision Recommendation). 

The challenge of interested party Danbro Properties must be decided by the 

Program. In Danbro’s challenge, it is alleged that the Municipality’s HEFSP fails to 

comply with the FHA and Mount Laurel doctrine. Danbro also argues that its 

proposed inclusionary development (that was excluded from the Municipality’s 

HEFSP) situated at Block 9805 on Whippany Road is suitable, available, 

developable and approvable. The Program having concluded that the Municipality’s 

proposed Amended HEFSP complies with the FHA and Mount Laurel doctrine 

without having to rely upon or include the Danbro site, the remaining challenge of  

Danbro is dismissed. See S. Burlington Cnty. NAACP v. Mount Laurel, 92 N.J. 158, 

260  (1983) (Once a municipality has taken steps to affirmatively provide for a 

realistic opportunity for the construction of its fair share of lower income housing, 

“the Mount Laurel doctrine requires it to do no more.”); Livingston Builders, Inc. v. 

Township of Livingston, 309 N.J. Super. 370, 381 (App. Div. 1998) (it is for the 

township to decide how to satisfy its affordable housing obligations and once it 

meets that obligation it is no longer a Mount Laurel issue).” Moreover, the Program 
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concludes that Danbro’s challenge essentially amounts to an argument that its 

proposed site is better than the sites chosen by the Municipality for inclusion in its 

HEFSP, which argument is expressly prohibited by the FHA. See N.J.S.A. §52:27D-

304.1(f)(2)(b). 

Therefore, it is recommended that the settlement terms be approved by the 

Morris County Mt. Laurel Judge and the remaining challenge of Danbro be 

dismissed in accordance with the attached Program Decision Recommendation. 

                                                 Respectfully Submitted by the Program:  

By: 

/s/     Hon. Stephan C. Hansbury 
Hon. Stephan C. Hansbury, J.S.C. (Ret.) 

 
Dated: February 5, 2026 
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